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DEPARTMENT UF STATE
Y Washirgton

May 17, 19%6
Dear Mr. Richards:

Reference is made to your letter of April 25 and the Department's
acknowledgment of April 27, 1950 congerning H. R, 10766, a bill ' To
authorize the payment of compensation for certain losses and damage
caused by United States Armec iorces during World war II. =

On July 10, 1943, the ltalian campaign then being imminent, Pyeai
dent Roosevell sent a message to Fope Piux X1, the first two paragraphs
of which read as follows:

"By the time this message reacheas Your Holiness a
landing in force of American and British troops will
bave taken place on Italian soil. Uur soldiers have
come to rid ltaly of Fascisn: and all its unhappy symbols,
and to drive out the Naszi cppressors who are infesting
her soil,

“There is no need for me to reaftirm that respect
for religious beliefs and for the iree exercise of re-
ligious worship is fundamental to our ideas. Chkurches
and religious institutions wiil, to the extent that it
is within our power, be spazred the devastations of war
during the struggle ahead. Throughout the period of
operations the neutral status of the Vatican City as
well as of the Papal Domains throughout Italy will be
reapected. '

In the course of hostilities againgt German armed forces the Paja:
Domain Castel Gandolio was accidenially damaged on February 2, Febiuary

10, May 31 and June 4, 1944 by bombs dropped from United States plan::

during attacks upon legitimate military targets in close pProximity thereto.

Communications addressed t: the Department of State by the Apistci ¢
Delegate in Washington following the first of the incidents indicate that
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Vatican authorities considered that such incidents constituted, in th:
light of President Roosevelt's mcssage, violations of the ‘neutrality

of Vatican property.” Cn Februnry €, 1944 the Department, in rep v tc
one of these communications, said in part as follows:

“+.. the policy of this Govermment with respect
to Papal property in Italy as éeclared by the Presi-
dent in his letter to the Pope last July remains as
expressed therein and Allied forces have instructions
to carry out that policy to the extent that is humaniy
possible under conditions of modern wariare. '

The Department coes not believe that the United Slates correspon -
dence with the Vatican on this subject can properly be regarded as g¢sra-
mitting the United States to legel liability for damage caused by ac-
cidental bombings. Lack of a legal busis for the Vatican claim is
further shown by the provisions of the Lateran Treaty of 1929, by wl.ich
Italy acknowledged the sovereigaty of the Vatican City praper, but nit
of various properties cutside the Vatican City known as the Papal Demains.
With respect to the lstter, including Castel Gandolfo, Article 15 of tic
Lateran Treaty provides thai

“...(The Papal Domains), although forming a
part of the territory of the Italian state, shall
eajoy the immunity guaranteed by international law
to the embassies of foreign nations. -

It has been pointed out tc Vatican representatives that since £ic
Papal Domains were not territory of 8 neutral state, but had the stat s
of a neutral diplomatic mission located in {he territory of a belligeres:,
there exista no legal basis on which the Vaiican's claim can be paid, in
this connection it is of interest thut the destruction wrought on the en -
bassies of neutrals in Berlin by Allied bembers did not create legal eb-
ligations on the part of the Allies o pPay damages.

It is considered that the status of the Vatican City and the Papal

Domains, and the treatment properly to be accorded them by the armzc icrces,

Was accurately reflected in a message whigh the Combined Chiefs of {itaff
sent {o General Eisenhower in December 1943. This reads substantiidly 1 a
follows:

1. The Vatican City is to be treated as an
independent neutral statec.

Approved For Release 2001/08/24 : CIA-RDP59-00224A000100350012-4



Approved For Release 2001/08/24 : CIA-RDP59-00224A000100350012-4

2. Allied troops musti avoid violating terri-
tory of the Vatican Tity.

3. Allled troops must also avoid the Papal
Domsins which, although not Baving international
status as neutral territory, are entitled to full
diplomatic immmunity. While every precaution raust
be taken to aveid violating territory of the

Vatican City during the assauli upon Rome, the
diplomatic immunity of the Papal Domains sheuk!
not be allowed to interfere with military opers-
tions, artillery fire, bombing, etc., during
assault.

On December 10, 1948 t ¢ Valican presented to us a claim k=
$1,523,810.98 in damages. However, the United States Army Claitas sorice
determined through a survey of the damage that a reasonable assess nent,
based upon the costs of lnbor and materials as of April 1945 and caliu-
iated according to the then prevailing exchange rate of 109 lire to th
dollar, would be $964,199.35. It is understood that the principal reasen
for the difference between the Vatican figuare and the United States A -rmy
figure is that the latter does not take account of the cultural and ar-
tistic value of the destroyed or damaged property.

While the Departraent agrees with the intent of H.E. 10766 thai pay-
ment of an appropriate sum should be made as compensation for the daming:
sustained at Castel Gandolfo, it believes that such payment is a spe¢ial
matter for determination by the Congress, and that the record shoub! skew
that the payment i3 made ex gratia and not as a matter of legal liability.

o -

The Department has been advised by the Bureau of the Dudge that
there is no objection to the submission of this report.

Sincerely yours,

For the Secretary of Stats:

Robert C. Hill
Assistant Secrotary
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